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SUBJECT: COMPROMISE ON CODETERMINATION ENDANGERED 
REF: BONN 16404, 17149, 18896 

1. SUMMARY. THE GOVERNMENT'S LABORIOUSLY CONSTRUCTED 
MITBESTIMMUNG BILL. A DIFFICULT COMPROMISE BETWEEN THE 
COALITION PARTNERS, FACES NEW PERILS. FOLLOWING BUNDES- 
TAG COMMITTEE HEARINGS WHERE OPPONENTS OF THE BILL 
SUCCESSFULLY RAISED QUESTIONS REGARDING THE BILL'S CON- 
STITUTIONALITY, FDP LEADERS HAVE BEGUN A NEW CAMPAIGN TO 
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FORCE CHANGES IN THE DRAFT BILL. END SUMMARY. 
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2. AT THE LAST BUNDESTAG COMMITTEE HEARINGS, DECEMBER 
19-20, FDP WITNESSES AND SOME OTHERS ARGUED THAT THE 
GOVERNMENT'S CODETERMINATION BILL, IF PASSED, WOULD IN 
FRINGE ON PROPERTY RIGHTS AND ON THE FREE COLLECTIVE 
BARGAINING PROCESS AS GUARANTEED BY THE FEDERAL CONSTI 
TUTION. 

3. FOLLOWING THE HEARINGS, FDP SECRETARY GENERAL MARTIN 
BANGEMANN DEMANDED AT THE BADEN- WUERTTEMBERG FDP CON 
VENTION THAT THE SECTION OF THE BILL WHICH REQUIRES THAT 
WORKER REPRESENTATIVES FOR THE BOARD OF SUPERVISORS BE 
CHOSEN THROUGH INDIRECT ELECTIONS BE CHANGED TO PERMIT 
THEIR DIRECT ELECTION. FOLLOWING BANGEMANN'S SPEECH, 

FDP CHAIRMAN GENSCHER ANNOUNCED THAT THE FDP AND THE 
SPD SHOULD JOINTLY MEET TO 

EXAMINE ALL ASPECTS OF THE BILL. IN ADDITION TO THE 
ISSUE OF ELECTORAL PROCEDURES, GENSCHER SAID THAT THE 
CONSTITUTIONALITY OF THE BILL AND THE ABILITY OF FIRMS 
TO OPERATE UNDER IT SHOULD ALSO BE REVIEWED. A GOVERN- 
MENT SPOKESMAN HAS ANNOUNCED THAT THE SUGGESTED MEETING 
WOULD TAKE PLACE AT THE END OF JANUARY OR BEGINNING OF 
FEBRUARY. TO FURTHER COMPLICATE MATTERS, CDU GENERAL 
SECRETARY KURT BIEDENKOPF DECLARED THAT THE CURRENT BILL 
IS UNACCEPTABLE AND A NEW COMPROMISE PERMITTING DIRECT 
ELECTION OF WORKER REPRESENTATIVES TO THE BOARDS OF 
SUPERVISORS WOULD BE "COMPLETELY USELESS." 

4. DESPITE ALL OF THESE DIFFICULTIES, THE SPD HAS NOT 
ABANDONED HOPE FOR THE BILL, AT LEAST PUBLICLY. IN HIS 
NEW YEAR MESSAGE, CHANCELLOR SCHMIDT REAFFIRMED HIS 
COMMITMENT TO THE PASSAGE OF A MITBESTIMMUNG BILL DURING 
THIS LEGISLATIVE PERIOD. AND SPD LABOR MINISTER ARENDT 
RESPONDED TO THE FDP STATEMENTS SAYING THAT "SMALL 
CHANGES" COULD BE MADE IN THE BILL. HE ALSO SAID THAT A 
MITBESTIMMUNG BILL WOULD BE PASSED DURING THIS LEGIS- 
LATIVE PERIOD. 

5. COMMENT. NO ONE IS WILLING TO TAKE THE RESPONSIBI 
LITY FOR KILLING THE BILL, BUT CALLS FOR MAJOR NEW AD- 
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JUSTMENTS AT THIS LATE STAGE FURTHER ENDANGER ITS CHAN- 
CES OF PASSAGE. MAJOR REVISIONS OF THE BILL WOULD OPEN 
A PANDORA S BOX OF DISSATISFACTIONS WITH THE BILL BY ALL 
INTERESTED PARTIES. IF THE BILL IS REDRAFTED TO REQUIRE 
DIRECT ELECTIONS OF LABOR REPRESENTATIVES TO COMPANY 
BOARDS OF SUPERVISORS, AS RECOMMENDED BY THE FDP, THE 
DGB, WHICH HAS PROVIDED THE MAJOR IDEOLOGICAL AND POLI- 
TICAL SUPPORT FOR THE EXTENTION OF PARITY CODETERMINATION 
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FROM THE VERY BEGINNING, WOULD INSIST ON OTHER CHANGES, 

INCLUDING THE ELIMINATION FROM THE BILL OF THE PROVI 
SION WHICH REQUIRES SEPARATE REPRESENTATION FOR MANA- 
GERIAL EMPLOYEES (LEITENDE ANGESTELLTE), AS A MINIMUM 
CONDITION FOR ITS SUPPORT. 
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